STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,630
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Social Welfare termnating his participation in the Reach

Up program based on his ineligibility for ANFC benefits.

FI NDI NGS OF FACT

The facts are few and undisputed in this matter. In
Cct ober of 1992, the petitioner was notified that his ANFC
grant would cl ose on Novenber 1, 1992 because he was receiving
unenpl oynment conpensation benefits of $720.00 per nonth which
was in excess of the $710.00 per nonth benefit level for a
four person famly.' The petitioner was al so notified

simul taneously that his participation in the Reach Up program

! The petitioner originally appealed the Departnent's use
of unenpl oynent conpensation benefits to decrease his ANFC
paynments in Fair Hearing No. 11,210. The petitioner attenpted
to raise that sanme issue in this appeal but was prevented from
doi ng so based on the hearing officer's ruling that the issue
of the validity of offsetting ANFC benefits wi th unenpl oynent
conmpensati on benefits had al ready been decided by the Board in
the Departnent's favor in the above fair hearing. The
petitioner represented that he did not have a dispute with the
accuracy of the figures used or mat hematical cal cul ations
perfornmed by the Departnent in the current reduction.
Therefore, the issue was limted to the Reach Up closure. 1In
his post-hearing nmenorandumin this matter, the petitioner
chal  enged the authority of the Departnent to term nate, as
opposed to reduce, his benefits when he receives unenpl oynent
conpensation under the statute. That matter will be addressed
briefly herein.
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woul d al so term nate on Novenber 1, 1992 because he was no
| onger an ANFC recipient. The petitioner appeal ed that
deci si on on Novenmber 6, 1992, because he believes the
Department is without authority to term nate his Reach Up
partici pation.

ORDER

The Departnent's decision is affirned.

REASONS
The Reach Up program operated by the Departnent of Soci al
Welfare is created, regulated by, and partially funded under
the federal Job Qpportunities and Basic Skills Training
Program (JOBS) created by the Fam |y Support Act of 1988 which

is codified at 42 U S.C. > 681-685. The purpose of that
programis "to assure that needy famlies with children obtain
t he education, training, and enploynent that will help them
avoid long-termwel fare dependence.” 42 U. S.C. > 681(a) The

statute requires state agencies operating a JOBS programto
"ensure that all applicants for and recipients of aid to
famlies with dependent children are encouraged, assisted, and
required to fulfill their responsibilities to support their

children by preparing for, accepting, and retaining such
enpl oynent as they are capable of performng.” 42 U S . C >

682(c) (1) Throughout the regulations, the states are required

to take action with regard to "applicants for and recipients
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of aid to famlies with dependent children" (see e.g. 42

U S . C 3 682(c)(2),(4), and (5)and (g)(2)); nowhere is there
any specific provision for assisting persons who are not ANFC
recipients. The statute specifically authorizes the Secretary
of Health and Human Services and the Secretary of Labor

jointly to enact regulations to carry out the provisions of
the statute. 42 U. S.C. > 684(f)

The regul ati ons adopted by the Secretaries are published
at 45 CF.R > 250 et seq. and state as their first goal to
"encourage, assist and require applicants for and recipients

of AFDC to fulfill their responsibilities to support their

children by preparing for, accepting, and retaining
enploynment”. 45 CF. R > 250(a)(1) To this end, the program

sets up various programoptions to be adopted by participating
states. Vernont's JOBS program Reach Up, mmcs this goal in
its regul ations which describe the m ssion of Reach Up as
foll ows:
Reach Up is a work and training program for

menbers of ANFC fami|lies which pronotes |ong-term

i ndependence fromwelfare. It provides themwth

the program activities and support services

necessary to becone self-sufficient and fulfil

their responsibilities to provide financial support
for their children.

WA M > 2340.1
The state's regulations further state that there are not

enough resources for each ANFC recipient to receive Reach Up

services and that it is not an "entitlenment” program WA M >
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2340. 2

The federal regulations require that State JOBS pl ans
contain a description of their program operations including
t he foll ow ng:

(13) If a State elects to provide case managenent
services to an individual who loses eligibility for

AFDC after she accepts enploynent, the length of tinme up
to 90 days for which services will be provided;

45 C.F.R > 250.21(d)

Vernmont's JOBS program has opted to extend case
managenent to individuals who lose eligibility for ANFC after
the recei pt of enploynment for a full ninety days. Al other
persons who are term nated from ANFC benefits becone
ineligible for any Reach Up services. The regul ati on adopted
by the Departnent provides, in pertinent part, as follows:

An individual's participation in Reach Up ends when
one of the follow ng events occurs:

The participant's ANFC grant has been cl osed and the
reason for closure is not excess incone due to

enpl oyment or participation in an on-the-job
training (QJT) or work supplenmentation QJT program

| ndi vi dual s whose grants are closed due to i ncone
from enpl oynent may continue to is case nmanaged for
90 days after closure. |Individuals whose grants are
cl osed due to inconme fromor hours of work in an QJT
continue to be Reach Up participants for the
duration of the QJT program but case nmanagenent may
continue only while the participant continues to
recei ve an ANFC grant and 90 days thereafter (if
still participating in the QJT program or enpl oyed).
| ndi vi dual s whose grants are closed for any reason
during participation in work supplenentation QIT may
continue to be case managed during the duration of
the programand if, upon conpletion of the Wo- QJT,
the ANFC grant is (or has been previously)
termnated, for 90 additional days if the individual
is enpl oyed.
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Wth the exception of participants in QJT whose ANFC
grants are term nated nore than 90 days before their
QJT ends (see above), case nmanagenent ends when
program partici pation ends.

WA M > 2343.3

It is clear fromthe above statute and regul ati ons that
the JOBS program (Reach Up in Vernont) is intended for persons
who are ANFC recipients. The Departnent's regul ations make it
equally clear that with certain very narrow exceptions, which
do not include persons who are ineligible for ANFC due to the
recei pt of unenploynent benefits, persons who are term nated
from ANFC are al so termnated from participation in the Reach
Up program There is nothing in the statute or regul ations
whi ch woul d support the petitioner's contention that he has a
right to continue to participate in Reach Up.

The petitioner clains that he should have a right to 90
days of case nmanagenent under Reach Up after he is term nated
from ANFC just |ike persons who are termnated for getting
jobs. To decide otherwi se he argues, is discrimnation
against him However, it is clear in the federal regul ations
that state plans are restricted to 90 day case nanagenent

extensions only for persons who are ANFC ineligible due to

enpl oynment inconme. See 45 C. F.R > 250.21(d)(13), supra. The

petitioner advances no argunent as to why such an exception is

outside the scope of the Secretaries' authority, or is
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irrational or unrelated to the purposes of the Act. Wthout
such a showing, it nmust be assuned that the federa
regul ati ons which create this exception are valid and a
constitutional exercise of the Secretaries' authority.

As a practical matter, it is not difficult to see why
such a distinction mght be made. Persons who are just
begi nning to work nmay need continued support services to
enable themto work. Persons whose source of incone is
unenpl oynent conpensation may need help in continuing to seek
enpl oyment, but as the Department points out in its
menor andum that help is already avail able to persons
recei vi ng unenpl oynent benefits fromthe Departnent of
Enpl oyment and Training. In addition, the very fact of receipt
of unenpl oynment conpensation indicates an attachnment by the
recipient to the work force not exhibited by persons who are
ANFC recipients. Such an attachment nmay indicate that the
kind of job preparation and seeking skills taught in a JOBS
program may not be as crucial to persons who are ineligible
for ANFC due to the recei pt of unenpl oynent conpensation. It
is not obvious that the federal and state regul ations
excluding this group is either discrimnatory or irrational as
the petitioner clains.

Finally, the petitioner, after conceding that his appeal
of his ANFC term nation due to the recei pt of unenpl oynent
benefits is identical to his prior appeal and thereby

suffering a ruling against his raising the identical issue
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again, has attenpted in his nmenorandumto distinguish this
term nation of ANFC benefits fromhis forner nere reduction in
benefits. The term nation occurred because the benefits were
so large that after the offset there were no benefits left to
be paid. The petitioner argues that the federal |aw only

allows for the reduction of ANFC, not the total term nation of

benefits if unenpl oynent conpensation is received. The

federal statute at issue requires that state plans provide:
(tv) for the reduction of the aid to famlies with
dependent children otherw se payable to any child or
relative specified in subsection (a) of this section
by the anmount of any unenpl oynent conpensation that
such child's parent described in subparagraph (A) (i)

recei ves under an unenpl oynment conpensation |aw of a
State or of the United States:

42 U.S.C. > 607(b)(B)

Al t hough the word reduction is used, there is nothing in
t he above section which would prevent the Departnent from
reduci ng an ANFC grant to zero based on the receipt of an
unenpl oynment conpensation benefit which equal ed or exceeded
t he ANFC benefit, as it does in this case. |In fact, it
appears that the above federal statute would require a state
to take that action as a condition for program participation.
The petitioner's argunent in this regard is found to be
w thout nerit.
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